CIRCULAR TO DEANS OF SCHOOL
LECTURERS' PROBATIONARY SERVICE

(Court Minutes, 1987/88 pages 112 - 115)




    (Amended to reflect the new College Structure - 2007)
INTRODUCTION
1.
This circular replaces the circular to heads of departments issued by the Court in 1975 and set out in pages 255 - 256 of the 1974-75 Court Minutes.

2.
Section B of that Court circular set out the National Agreement concerning the procedure and criteria to be used in conjunction with the probationary period for non-clinical Lecturers.  That Agreement (which is included as an annex to this circular) is recognised to be outdated and is currently under national review by the University Authorities Panel and the Association of University Teachers, but until these national negotiations lead to its replacement, it is necessary for individual Universities to observe it.

3.
In the light particularly of a difficult individual case in 1986-87, the Court decided that the local guidance to Deans of School should be revised without delay, to emphasise more forcefully to Deans of School their obligations and duties in relation to probationary Lecturers and to set out the procedures which will be followed until the national position is revised.

PROCEDURES
4.
The appointment of new Lecturers in established posts will continue normally to be subject to satisfactory completion of a probationary period of 3 years or approximately 3 years (to 30 September).  Appointment to fixed-term lectureships cannot (because of the National Agreement) be subject to formal probationary provisions but for the benefit of the individual Lecturer the Dean of School will be asked to observe similar practices including the submission of periodic reports on performance to the College Staff Annual Review Group.

5.
Where a new Lecturer has satisfactorily completed a probationary period as a Lecturer in another UK University, a further probationary period will not be imposed in this University.  Where a new Lecturer has served part of a probationary period as a Lecturer in another University, the University may specify a reduced probationary period in the initial contract of employment.

6.
In the second semester preceding the end of the probationary period, each probationary Lecturer's case will be reviewed by the College Staff Annual Review Group on behalf of the University Court.  The outcome of this review may be any one of the following:


(a)
an offer of confirmation of appointment on full tenure from 1 October following;


(b)
an offer of extension of the probationary period for one additional year (1 October - 30 September);


(c)
an offer of a temporary appointment for up to one year;


(d)
termination of the appointment from 30 September.


The University Court shall intimate its decision to each probationary Lecturer not later than 31 March preceding the end of his probationary period.

7.
The College Staff Annual Review Group in its review of probationary appointments will pay particular regard to the criteria set out in paragraph 6 of the UAP/AUT Agreement.  For the reasons highlighted in paragraph 11 of the UAP/AUT Agreement, the Secretary's Office will be expected to maintain a record of the probationary period of each Lecturer, to be updated at intervals not exceeding one year, primarily by the obtaining of reports from Deans of School.  The attention of Deans of School is drawn in particular to:




(a)
the need to give advice and warning to probationary Lecturers, where warranted, as early as possible in the probationary period and repeated as often as necessary;


(b)
the need to report to the Secretary's Office (for inclusion in the formal probationary record) details of advice and warnings given;


(c)
the need, in cases where a probationer's failings are sufficiently serious to justify consideration of non-confirmation of appointment, to issue a written warning with a copy to the Secretary's Office for inclusion in the formal probationary record.


It is essential that there can be no misunderstanding or mis-interpretation by a Lecturer of the terms of an adverse or qualified report on his performance.

8.
Deans of School are expected to pay due attention to the injunctions in the UAP/AUT Agreement on the training and development of probationary Lecturers including:


(a)
the need either to nominate a senior colleague to offer continuing advice and guidance, or explicitly to confirm that this role will be undertaken by the Dean of School;


(b)
recognition of the need to relate the allocation of teaching and other duties to the seniority and experience of a Lecturer;


(c)
encouragement to attend formal courses of instruction and the requirement for a co-ordinated development programme agreed at the outset between the Dean of School and the Lecturer and reviewed from time to time.


All probationary Lecturers will be required to attend at least one formal training course at an early stage in their service.  Normally this will be the course for new Lecturers organised by the consortium of the 4 smaller Scottish Universities but the Dean of School and the Lecturer may explicitly agree in writing on a suitable alternative.  It will be important to ensure that, in the event of a Lecturer not being confirmed in his appointment at the end of his probationary period, he will acknowledge that adequate training opportunities have been afforded to him during his probationary service. *
9.
Deans of School should ensure that a full written record of the probationary Lecturer's progress is maintained.  The following documentation will be necessary:


(a)
the co-ordinated development programme with subsequent revisions as agreed with the probationary Lecturer;


(b)
a record of each formal discussion between the probationary Lecturer and his nominated counsellor outlining the Lecturer's progress and, in particular, any shortcomings and the agreed remedial action to be taken, for example, suggested training courses;


(c)
a curriculum vitae prepared by the Lecturer including teaching responsibilities, examining duties, research activities and administrative and other contributions to the School, College and University;


(d)
confirmation of warnings issued, detailing the nature of the inadequacy and what the Lecturer is expected to achieve to meet the required standard;


(e)
the annual report which should incorporate items (a) to (d) and have the Dean of School's own comments on training undergone, teaching and examination duties undertaken, research work carried out, administrative and other contributions, and the Lecturer's potential as a teacher and scholar.




Warnings should be given early with time allowed for an improvement in performance, the Human Resources Officer being consulted on the appropriate wording to be used.  When formulating recommendations regarding confirmation of appointment, Deans of School should consult senior academic colleagues and report the result of the consultations.

10.
Where an appointment is not confirmed at the end of a probationary period, the Lecturer concerned will be given a brief statement of the reasons underlying the decision of the College Staff Annual Review Group.

11.
A probationary Lecturer who, on review of his case by the College Staff Annual Review Group under paragraph 6, and if necessary after further enquiry if requested by the Lecturer, has not been offered confirmation of appointment on full tenure from 1 October following, may appeal in writing to the University Court against this decision.  The Court will arrange for the appeal to be heard without undue delay, normally by the establishment of an ad hoc appeal committee composed of Court members not previously involved in the case.


The appeal committee will normally require (a) a written statement of his case from the appellant and (b) a statement of the reasons underlying the decision of the College Staff Annual Review Group (cf paragraph 10 above).  Normally the Committee will invite oral evidence from the appellant and his Dean of School and from a representative of the College Staff Annual Review Group.  Either party, subject to the concurrence of the appeal committee, and the appeal committee itself may also call other members of the University as additional witnesses.  The appellant may be accompanied by a friend or representative.


This specific appeal procedure for probationary Lecturers will preclude the simultaneous use of the Academic Staff Grievance Procedure.

12.
While the UAP/AUT Agreement is related to non-clinical academic staff, it is the Court's intention to apply the procedures and criteria, with the minimum of modification, also to Clinical Lecturers, including Clinical Lecturers on fixed-term contracts of 3 years or more.

* From 25 April 2005, there is now mandatory training and development for Probationary Lecturers and New  Teaching Fellows (see enclosed guidelines for details).

UNIVERSITY OF DUNDEE

UAP/AUT NATIONAL AGREEMENT

AGREEMENT CONCERNING THE PROCEDURE AND CRITERIA TO BE USED IN CONNECTION WITH THE PROBATIONARY PERIOD.

Introduction

The 1971 Academic and Related Salaries settlement included the following agreement:


Lecturers


Probationary period to be three years with possible extension to four years in doubtful cases. Training procedures to be improved with thorough review prior to confirmation on the basis of revised and improved procedures and criteria.

In furtherance of this agreement, a working party of Committee "A" has been engaged in reviewing the procedures and criteria for assessment of University Teachers on completion of probation. The results of that review are set out below. It should be stressed that the following paragraphs are intended to be applicable only to Academic Staff appointed to full-time established posts with tenure and to no others. Furthermore, anything said here is without prejudice to the rights of Universities to terminate appointments for "good cause" or for redundancy.

The Nature of the Probationary Review

1.
The terms of probation as now laid down in salary agreements have certain precise implications which must be recognised.



(i)
The probationary period is strictly limited: normally three years and, at the most, four years. In practice and, in order to allow a person not being retained time to look elsewhere for employment, the experience upon which an assessment has to be based is normally not more than two years.



(ii)
Within the probationary period, a decision must be reached, either that the appointment shall be terminated at the end of the probationary period or that the person concerned shall be confirmed in their appointment.



(iii)
A judgement has, therefore, to be made about a person's promise on very limited evidence and there are no `in-between' positions. The probationary period may not be extended beyond four years.



(iv)
Probation having been satisfactorily completed in one institution, it would not be appropriate for a second probationary period to be imposed by another institution to which the person concerned subsequently moved.

2.
Thus, the decisions made on its probationary lecturers are among the most vital staffing decisions that a University can make. At this point, the ability and energy of a lecturer are both under scrutiny, with termination of employment the sanction against failure on either count. Thereafter, the University is committed by the confirmation of appointment to the judgement that its lecturers are capable at least to the standard for lecturers, which is the career grade. Within that grade, only their energy and application may thereafter be called in question. There are the incentives of promotion to a higher grade, of regard of one's colleagues, of professional success and eminence. But the only sanction is a halt to salary increments at the efficiency bar except where a member of staff is found guilty of misconduct, incapacity or dereliction of duty under proceedings for termination of their appointment through "good cause".

3.
In the circumstances, it is essential in the working party's view that the decision to confirm an appointment at the conclusion of the probationary period must require a positive act of decision by the employing University. Such considerations would not apply to temporary appointments, that is, those for a stipulated period of years only.

Thus:


(i)
while there should always be a definite prospect of confirmation of appointment whenever a probationary appointment is made (ie probationary appointments should only be made to establish posts), there is no commitment on the part of the employing University to make confirmation of appointment at the conclusion of probation an automatic process;


(ii)
at the end of the third probationary year the employing University should have offered confirmation of appointment or taken appropriate steps to end the appointment or offered an extension of the probationary period for a fourth and final year. Where confirmation or extension of probation is offered, the probationer must have accepted the offer for it to be effective;


(iii)
extension of the probationary period to a fourth year is without commitment on the part of the University to offer confirmation of appointment. At the end of the fourth probationary year, if the appointment is not to be confirmed, the appropriate steps must have been taken to end it;


(iv)
a temporary appointment in place of an extension of a probationary appointment for a final year may be offered to allow the person concerned a longer period in which to find employment, the person having been informed that confirmation of appointment will not be offered.

Selection, Training and Development
4.
The working party is of the opinion that Universities must maintain high standards of selection procedures when they are considering making appointments to their academic staff. Where appointments have a probationary period, it is incumbent on Universities to provide training for the probationer of a helpful and comprehensive nature. Advice and guidance by a senior colleague nominated for this task, and encouragement to attend formal courses of instruction should be included.


Attention should be paid to developments in the training of University Lecturers at national level as well as to internal courses on instruction. The probationer should receive a co-ordinated development programme which lasts throughout their probationary period and permits appropriate reports to be made, and remedial action to be taken where necessary, at regular stages. Universities should also ensure that the day-to-day duties and workload allocated to a probationer are appropriate for a person of their age, standing and experience.

Criteria

5.
The primary consideration for the employing University in deciding whether or not to retain a person at the conclusion of their probation must be the long-term interests of the University itself, of the other members of its staff, and of its students. But it is recognised at the same time that a University has a responsibility to assist the development of a member of staff in their probationary period; and also some concern for the future of a probationer whom it does not wish to retain. In the light of these general considerations, the working party has concluded that there are two sets of conditions which should be involved in any decision to offer confirmation of appointment. These are discussed in turn in the next four paragraphs.

6.
The working party considers that the conditions first to be met should be as follows:


For a person to be offered confirmation of appointment following a period of probation, the employing University shall be satisfied that, having regard to the person’s age, standing, experience and the opportunities they have been offered:


(a)
the person has satisfactorily engaged in the teaching of prescribed courses and the supervisory and tutorial work assigned to them;


(b)
the person has satisfactorily engaged in research towards the advancement of their subject;


(c)
the person has conscientiously carried out such examining duties and satisfactorily performed such administrative duties as have been required of them; and 


(d)
the person shows promise by their work and enterprise of continuing to develop as a University teacher and a scholar.

7.
The first three of these conditions are fairly straightforward and each admit of objective data. The fourth condition is the more difficult in that, like the confirmation of appointment which is at issue, it is concerned with future prospects rather than with past performance. Assessment here depends inevitably upon subjective estimate - the estimate of the person's head of department and other senior colleagues. It is however, just in this class of assessment, the assessment of academic worth and potential, that senior University teachers are most experienced and skilled.

8.
Secondly, some forms of behaviour, and they are very exceptional, may seriously harm the capability, good order or morale of a department, a faculty or even a University. For example, a person may be persistently unco-operative or careless or may deliberately make serious breaches in matters of confidentiality.

9.
The working party accepts that such behaviour, if proved, may be a proper reason for not confirming a probationary appointment. However, judgements on these aspects of a person's overall academic performance can be more heavily influenced by subjective assessments and irrelevant considerations than judgements on the merit of the person's published work or teaching ability. In some cases, the faults complained of in a probationary lecturer may be traceable, at least in part, to defects of management or personnel relations. Accordingly, it is essential that unfavourable reports on any matters of personal behaviour be made in such a way that the probationary lecturer has adequate opportunity to make out their defence. It is further essential that wider consultations and broader enquiries take place than would be carried out in connection with a person's teaching or research ability.

10.
The fact that a person holds or expresses views, on any matter, which differ from those of his/her colleagues or other members of the University is no reason for not confirming their appointment.

11.
An employing University which declines to retain a person on grounds of inadequate performance or insufficient promise or personal unsuitability should be able to show (a) that training in University teaching was made available, and (b) that continuing advice and help towards improvement were offered and due warning given of inadequacies by the head of department or other responsible person. As part of the 1971 salary settlement, Universities agreed to improve the standard of training provided for probationers. In the matter of continuing guidance, it is important that heads of departments or other designated persons should be conscious of their responsibilities, and that advice and warning, where warranted, should be given as early as possible and repeated as often as necessary. It should be the responsibility of the University authorities to see that a record of the probationary period is kept. Such a probationary record must be full enough to enable it to be produced in evidence if required. In particular details of the advice given, and of warnings given in respect of those matters described in paragraphs 5 and 8 above, must be included in the record. Where the probationer's failings are sufficiently serious to justify consideration of non-confirmation of appointment a written warning must be handed to that person and a copy placed in the probationary record. A University which is in serious default in respect of (a) or (b) above, retains the right not to confirm the appointment on the grounds that the conditions set out in paragraphs 6 to 8 above have not been met, but it may face arguments for the extension of the probationary period or even for confirmation of the appointment.

Review Procedure

12.
It is desirable to ensure that the offer of confirmation of appointment following probation is not unreasonably withheld. The working party considers that the review procedure should provide safeguards against unreasonable termination. It is the working party's view that an employing University should give an explanation of the reasons for not confirming probation to the individual concerned but that there should be no obligation to publish the details of the proceedings unless this is required by legal process.

13.
The working party considers that there should be a specific procedure whereby an individual may appeal to an appropriately constituted body against a decision not to confirm the individual’s appointment. This procedure should derive from the Ordinances and Statutes of individual Universities where this is practicable.
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